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Compulsory contracting is an important system in contracting law. The 
legislation for compulsory contracting has just made a start in China. There is no 
regulation in many fields. The legislation is rather less systematic even in some fields 
which have compulsory contracting. At the same time there is little study on the 
subject. So the present legal system needs to be improved urgently. The paper focuses 
on compulsory contracting, including the analyses of legislation for compulsory 
contracting, the deficiency of legislation for compulsory contracting, and some 
suggestions on improving compulsory contracting. 
Besides foreword and conclusion there are three chapters in the paper. 
Chapter one presents the basic knowledge of compulsory contracting, including 
the broad connotation of compulsory contracting, the content of compulsory 
contracting which has the basic principles, the applying objects, the requirements and 
restrictions in the application of compulsory contracting, the liability of breaching 
compulsory contracting obligations.     
Chapter two analyzes the present legislation of compulsory contracting by the 
study of the reasons, the subjects, the contents, the restrictions, the liability of 
breaching compulsory contracting obligations in the fields of medical and hygiene 
work, insurance, consumer protection, labor protection, and securities trading.  
Chapter three discusses legislative improvement on compulsory contracting in 
China. Based on chapter two, the paper points out the deficiency in legislation of 
compulsory contracting, including the absence of general articles, the insufficiency of 
objects, the lack of all-around restrictions and the intangibility of legal liabilities. 
Then the paper puts forward four suggestions to improve the systems of compulsory 
contracting. They are establishing general principles, broadening the scope of 
applying objects, defining restrictions in application and completing liabilities of 
breaching compulsory contracting obligations. 
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第一章  强制缔约制度概述 
条件”、“同等条件”，就是对相对人要约内容的限制。 
二、强制缔约制度适用的限制条件 
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第一章  强制缔约制度概述 
 13
务时，该项法律属于保护他人的法律，在缔约义务人违背强制缔约义务致使相对
人受到损害时，相对人可以依据第 184 条第 2 项请求损害赔偿。在法律对强制缔
约义务无明文规定时，相对人则可以第 184 条第 1 项后段作为请求权基础。总之，
强制缔约义务人违反义务使相对人的生命健康遭受损害，或者使相对人的财产遭
受损失，就应当对其侵害相对人人身权或者财产权的行为承担侵权责任。 
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医疗机构是指依照我国 1994 年 9 月 1 日起施行的《医疗机构管理条例》的
规定，取得医疗机构执业许可证的机构，具体包括从事疾病诊断、治疗活动的医
院、卫生院、疗养院、门诊部、诊所、卫生所(室)以及急救站等。25可见，上述
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